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BY THIS AGREEMENT made and entered into on f:&(; ¥ ; & , 20 56 . between
Tampg Je ﬁ/@m\aﬁsﬁé | , herein referred to as Lessor, and
WTREE il , herein referred 10 as Lessee, Lessor leases to Lessee the
premises situated at #4444 S SLAMOL RD, ,in the City of
HAE MG County of EAVAL State of ___PAWA H
and more particularly described as follows: __ 108 fon/  (h@EnTA Lo
___ together with all appurtenances, for a term of _year{s), to commence on
H&L . joT 066 andtoendon DEL L WL 006 at

1. Rent, Lessee agrees 1o pay, without demand, to Lessor as rent for the demised premises the sum of Eﬁ@m

’;} st e Dofars {$_¢ per r‘ﬁfgﬁ% in advance on the E"-‘f day of each
calendar month beginning 245 006 a_ HHY T Albvon BU.
City of Eﬂm & MA State of ___AAAY] , Or at such other place as Lessor may
designate.

2. Form of Payment. Lessee agrees to pay rent each month in the form of one personal check, OR one cashier's check, OR one
money order made out to 5[2};“& S CAGH

3. Late Payments. For any rent payment not paid by the date due, Lessee shall pay a late fee in the amount of
Ao g Dollars (§ . ).

4. Returned Checks. if for any reason, a check used by Lessee to pay Lessor is returned without having been paid, Lessee will
pay a charge of SO & Dollars {$ b ) as additional rent AND
take whatever other conseguences there might be in making a late payment. After the second time a Lessee's check is
returned, Lessee must thereafter secure a cashier's check or money order for payment of rent.

5. Security Deposit. On execution of this lease, Lessee deposits with Lessor N E
Dollars {$ 0 ), receipt of which is acknowledged by Lessor, as security for the faithful performance by Lessee of

the terms hereof, to be returned to Lessee, without interest, except where required by law, on the full and faithful performance
by him of the provisions hereof.

6. Quiet Enjoyment. Lessor covenants that on paying the rent and performing the covenants herein contained, Lessee shall
peacefully and quielly have, hold, and enjoy the demised premlses for the agreed term.

7. Use of Premises. The demised premises shall be used and occupied by Lessee exclusively as a private single family residence,
and neither the premises nor any part thereof shall be used at any time during the term of this lease by Lessee for the purpose
of carrying on any business, profession, or trade of any kind, or for any purpose other than as a private single family residence.
Lessee shall comply with all the sanitary faws, ordinances, rules, and orders of appropriate governmental authorities affecting
the cieantiness, occupancy, and preservation of the demised premises, and the sidewalks connected thereto, during the term of

this lease.
- . . . E.)-wi
8. Number of Occupants. Lessee agrees that the demised premises shall be occupied by no more than persens,
consisting of E“ﬁ adult(s} and chifd(ren) under the age of 18 years, without the written consent of Lesser,

9. Condition of Premises. Lessee stipulates that he or she has examined the demised premises, including the grounds and all
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this fease had continued i force, and the net rent for such period realized by Lessor by means of such re-letting. If Lessor's
fight of re-entiy is exercised following abandonment of the premises by Lessee, then Lessor may consider any personal
property beionging to Lessee and left on the premises 1o also have been abandoned, in which case Lessor may dispose of all
such persenal property in any manner Lassor shall deem proper and is hereby relieved of all liability for doing so.

1,
1

31, Binding Effsct. The covenants and conditions herein contained shall apply to and bind the heirs, legal representatives, and
assigns of the parties hereto, and all covenants are to be construed as conditions of this laase,

32. Radon Gas Disclosure. As required by law, Lessor makes the following disclosure: "Radon Gas is a naturally occurring
radioactive gas that, when it has accumulated in a building in sufficient quantities, may present health risks 1o persons who
are exposed {6 it over time. Levels of radon that exceed federal and state guidelines have been found in buildings in every
state. Additional information regarding radon and radon testing may be obtained from your county public health unit.”

33, Lead Paint Disclosure. As reguired by law, Lessor makes the following disclosure: " Housing built before 1978 may <oniain
lead-based paint. Lead from paint, paint chips, and dust can pose health hazards i not managed properly. Lead exposure is
especially harmiul to young children and pregnant women, Before renting pre-1978 housing, lessors must disclose the
niasence of known lead-hased paint andfor lead-basad paint hazards in the dwelling. Lessees must also receive a federally
appiovec pamphlat on fead polsoring prevention.”

34. Severability. ¥ any portion of this lease shall be held to be rwalid or unenforceable for any reason, the remaining provisions
shall continue 1o be valid and enforceable. If a court finds that any provision of this lease is invalid or unenforceable, but that
by fimiting such provision it would become valid and enforceable, then such provision shali be deemed to be written,

construed and enforced as so limited,

LA
(Mo

Insurance. Lessor has oblalned insurance to cover fire damage to the building itself and liability insurance to cover certain
persenal injuries oceuriing as a result of property defacts or Lessor's negligence. Lessor's insurance does not cover Lessee’s
possessions or Lessee’s negligence. Uniess the opt-out clause below s initialed by both Lessee and Lessor, Lessee must obtain a
renter's inswrance policy to cover damage or loss of personal possessions as well as losses resulting from Lessee’s negligence.

Opi-Gut Cause:

Lessee and Lessor must both initial and date here if the requirement that Lessee obiain renter’s insurance is waived. If
the requirement is waived, Lessee wilf not be required 1o obtain renter’s insurance. Lessor's insurance policy does not
cover damages o7 loss of Lessee's personal possessions as well as losses resulting from Lessee’s negligence.

{esses

Lossor

NOTICE: State law establisheyFights and obligations for parties o rental agreements. This agreement is required to comply with

the Truth in Benting Act or the applicable Landlord Tenant Statute of code of your state. If you have a question about the inter-
pretation of legailty of a provisicn of this agreement, you may want 1o seek assistance from a lawyer or other qualified person.

ey

NOTICE: Cortact your focal county reat estate board for additional forms that may be required to meet your specific neads.
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VIS L) .
HiS AGREEMENT made and entered into on ?jﬁﬁ ~ é 2087  between

BYT
NIRRT i:%"?@wﬁ% , herein referred to as Lessor, and
PRVAE, BTN , herein referred to as Lessee. Lessor leases to Lessee the
premises situated at ___ “{#1¥f F AiAndDe B4, , in the City of
NaEnA , County of (KAVA , State of f‘,}?‘?ﬁ Wi i

and more particularly described as foliows: VAR (o 11 G/

together with all appurtenances, for a term of year(s), to commence on

i~ “ 2057 andtoendon =30 2007 at

[y ]

- s
Rent. Lessee agrees to pay, without demand, to Lessor as rent for the demisad remises the sum of Sl Apne
ees 0 pa 1 o

AN vt Dollars ($_{ 390485 ) per Msh¥hin advance onthe | day of each
calendar month beginnin - L2080 a MDAl ps L
City of N R EA ,State of ___frii , Of at such other place as Lessor may
designate.

Form of Payment. Lessee agrees to pay rent each month in the form of one personal check, OR one cashier's check, OR ane
money order made out to a{@f} A AN

Late Payments. For any rent payment not paid by the date due, Lessee shall pay a fate fee in the amount of

PN Ll o9 Dolfars ($__&y )
Returned Checks. i for any reason, a check used by Lessee to pay Lessor is returned without having been paid, Lessee will
pay a charge of S E Dollars (§__ 0} _) & additional rent AND

take whatever other consequences there might be in making a late payment. After the second time a Lessee’s check is
retumed, Lessee must thereafter secure a cashier's check or money order for payment of rent.

security Deposit. On execution of this lease, Lessee deposits with Lessor {A«f i =

Dollars ($ Q }, receipt of which is acknowledged by Lessor, as security for the faithful performance by Lessee of
the terms hereof, to be returned to Lessee, without interest, except where required by law, on the full and faithful performance
by him of the provisions hereof,

Quiet Enjoyiment. Lessor covenants that on paying the rent and performing the covenants herein contained, Lessee shall
peacefully and quietly have, hold, and enjoy the demised premises for the agreed term.

Use of Premises. The demisad premises shall be used and occupied by Lessee exclusively as a private single family residence,
and neither the premises nor any part thereof shall be used at any time during the term of this lease by Lessee for the purpose
of carrying on any business, profession, or trade of any kind, or for any purpose other than as a private single family residence.
Lessee shall comply with aff the sanitary laws, ordinances, rules, and orders of appropriate governmental authorities affecting
the cleanliness, occupancy, and preservation of the demised premises, and the sidewalks connected thereto, during the term of
this lease.

y
Number of Gccupants. Lessee agrees that the demised premises shall be occupied by no more than __ &= persons,
consisting of A aduli(s) and child(ren) under the age of 18 years, without the written consent of Lessor.

Condition of Premisas. Lessee stipufates that he or she has examined the demisad premises, including the grounds and all
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10.

1.

12,

14,

15.

16.

17.

18.

19,

20,

buildings and improvements, and that they are, at the time of this lease, in good order, repair, and 2 safe, clean and tenantable
conditions.

Keys. Lessee will be given . key(s) to the premises and __ maitbox key(s). If all keys are not returned 10 {essor
following termination of lease, Lessee shall be charged Dotiars
(3 ) per key,

Locks. Lessee agrees not to change focks on any door or mailhox without first obtaining Lessor's written permission. Having
obtained written permission, Lessee agrees to pay for changing the locks and to provide Lessor with one duplicate key per lock,

Lockout. If Lessee becomes locked out of the premises after rmanagement’s regular stated business hours, Lesses will be
required 10 secure a private locksmith to regain entry at Lessee’s scle eXpense.

Parking. Any parking that may be provided is strictly seif-park and is at owner's risk. Parking fees are for & license 1o park
only. No bailment or bailee custody is intended. Lessor is not resporssible for, nor does Lessor assume any ifability for damages
catised by fire, theft, casualty or any other cause whatsoever with respect to any vehicle or its contents. Snow removal is the
responsibility of the vehicle owner. Any tenant who wishes to rent a parking space or garage must sign a Parking Space or
Garage Rental Agreement.

Assignment and Sukdetting. Without the prior wiitten consent of Lessor, Lessee shall not assign this lease, or sublet or grant
any concession of ficense to use the premises or any part thereof, A consent by Lessor to one assignmen, sublatting, conces-
sion of license shall not be deemed 1o be a consent to any subsequent assignment, subletting, concession, or license. An
assignment, subletting, concession, or license without the prior written consent of Lessor, or an assignment or subletting by
operation of law, shall he void and shall, at Lessor's option, terminate this lease.

Alterations and lmprovements. Lessee shall make no alterations to the buildings on the demised premises or constrict
any building or make other improverments on the demised premises without the prior written consent of Lessar. All altera-
tions, changes, and improvements built, constructed, or piaced on the demised premises by Lessee, with the exception of
fixtures removable without damage to the premises and movable personal property, shall, unless otherwise provided by
written agreement between Lessor and Lessee, be the property of Lessor and remain on the demised premises at the expira-
tion or sooner termination of this fease.

Damage to Premises. if the demised premises, or any part thereof, shall be partially damaged by fire or other casualty not due
to Lessee’s negligence or willful act or that of his employee, family, agent, or visitor, the premises shalt be promptly rapaired by
Lessor and thera shall be an abatement of rent corresponding with the time during which, and the extent to which, the leased
premises may have been untenantable; but, if the leased premises should be damaged other than by Lesses's negfigence or wiliful
act or that of his employee, family, agent, or visitor to the exient that Lessor shall dacide not to rebuild or repair, the term of this
lease shali end and the rent shall be prorated up to the time of the damage.

Dangerous Materials. Lessee shall not keep or have on the leased premises any article or thing of a dangerous, inflam-
mable, or explosive character that might unreasonably increase the danger of fire on the leased pramises or that might be
considered hazardous or extra hazardous by any responsible insurance company.

Utilittes. Lessee shall be responsible for arranging for and paying for al utility services recuired on the premises, excent that
shall be provided by Lessor.

Right of Inspection. Lessor and his agents shall have the right at all reasonable times during the term of this laase and any
renewal thereof to enter the demised premises for the purpose of inspecting the premises and all building and improverents
thereon,

Maintenance and Repair. Lessee will, at his sofe expense, keep and maintain the leased premises and appurienances in
good and sanitary condition and repair during the term of this lease and any renewal thereof. In particular, Lessee shat keep
the fixtures in the house or on or about the leased premises in good order and repair; keep the furnace clean; keep the eleciric
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23,

24,

25.

26.

27.

28.

29,

30.

bills in order; keep the walks free from dirt and debris; and, at his sole expense, shall make all required repairs to the plumb-
ing, range, heating, apparatus, and electric and gas fixtures whenever damage thereto shall have resulted from Lessee's
misuse, waste, or neglect or that of his employee, family, agent, or visitor. Major maintenance and repair of the leased
premises, not due to Lessee’s misuse, waste or negtect or that of his employee, family, agent, or visitor, shall be the responsi-
bility of Lessor or his assigns, Lessee agrees that no signs shall be placed or painting done on or about the leased premises by
Lessee or at his direction without the prior written consent of Lessor,

. Painting, Lessor reserves the right to determine when the dwelling will be painted unless there is any law to the contrary.

22,

Pets. Pets shall not be allowed without the prior writter: consent of the Lessor, At ihe time of signing this lease, Lessee shall
pay to Lessor, in trust, a deposit of A & Dollars (§___7 ), to be held
and disbursed for pet damages to the Premises (if any) as provided by faw. This depasit is in addition to any other security
deposit stated in this lease. Any Lessee who wishes 16 keep a pet in the rented unit must sign a Pet Agreement Addendum,

Display of Signs. During the last T} days of this lease, Lessor or his or her agent shall have the privilege of displaying
the usual “For Sale” o "For Rent” or "Vacancy” signs on the demised premises and of showing the property to prospective
purchasers or tenants.

Rules and Regulations. Lessor's existing rules and regulations, ¥ any, shall be signad by Lessee, attached to this agreement
and incorporated into it. Lessor may adopt other rules and regulations at a later time provided that he or she have a
legitimate purpose, not modify Lessee’s rights substantially and not become effective without notice of at least two (2) weeks,

Subordination of Lease. This lease and Lessee’s leasehald interest hereunder are and shall be subject, subordinate, and
inferior to any liens or encumbrances now or hereafter placed on the demised premises by Lessor, all advances made under
any such fiens or encumbrances, the interest payable on any such liens or encumbrances, and any and all renewals or
extensions of such liens or encumbrances,

Holdover by Lessee. Should Lessee remain in possession of the demised premises with the consent of Lessor after the
natural expiration of this lease, a new month-to-month tenancy shall be created between Lessor and Lessee, which shall be
subject to all the terms and conditions hereof but shall be terminated on O days" written notice served by either Lessor
or Lessee on the other party. '

Notice of intent to Vacate. (This paragraph applies only when this Agreement is or has become a month-to-month Agree-
ment.} Lessor shall advise Lessee of any changes in terms of tenancy with advance natice of at least 30 days. Changes may
incluce notices of termination, rent adjustments or other reasonable changes in the terms of this Agreement.

Surrender of Premises. At the expiration of the lease term, Lessee shall quit and surrender the premises hereby demised in
as good state and condition as they were at the commencement of this lease, reasonable use and wear thereof and damages
by the elements excepted.

Default. If any default is made in the payment of rent, or any part thereof, at the times hereinbefore specified, or if any
default is made in the performance of or compliance with any other term or condition hereof, the lease, at the option of
Lessor, shall termirate and be forfeited, and Lessor may re-enter the premises and remove all persons therefrom. Lessee shal,
be given wiitten notice of any default or breach, and termination and forfeiture of the lease shall not result i, within

{2 __ days of receipt of such notice, Lessee has corrected the default or breach or has taken action reasonably likely to
effect such correction within a reasonable time.

Abandonrment, If at any time during the term of this fease Lessee abandons the demised premises or any part thereof,
Lessor may, at his or her option, enter the demised premises hy any means without being liable for any prosecution therefore,
and without becoming liable to Lessee for damages or for any payment of any kind whatever, and may, at his or her discre-
tion, as agent for Lessee, re-let the demised premises, or any part thereof, for the whole or any part of the then unexpired
term, and may receive and collect all rent payable by virtue of such re-letting, and, at Lessor's option, hold Lessee fiable for
any difference between the rent that would have been payable under this lease during the balance of the unexpired term, if
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this lease had continued in force, and the net rent for such period realized by Lessor by means of such re-letting. If Lessor's
right of re-entry is exercised following abandonment of the premises by Lessee, then Lessor may consider any personal
property belonging to Lessee and feft on the premises to also have been abandoned, in which case Lessor may dispose of all
such personal property in any manner Lessor shall deem proper and is hereby relieved of all liability for doing s,

[=3)

31

inding Effect. The covenanis and conditions herein contained shal! apply 1o and bind the heirs, legal representatives, and
assigns o

é"i
ns of the parties hereto, and ali covenants are to be construed as conditions of this fease.

(8]
o

Radon Gas Disclosure. As required by faw, Lessor makes the following disclosure: “Radon Gas is 2 naturally occurring
racioactive gas that, when it has accumulated in a building in sufficient quantities, may present health risks to persons who
are exposed to it over time. Levels of racon that exceed federal and state quidelines have been found in butidings in every
state. Additional information regarding radon and radon testing may be obtained from your courty pubfic health unit.”

33. Lead Paint Disclosure, As required by law, Lessor makes the following disclosure: "Housing built before 1978 may contain
lead-based paint. Lead from paint, paint chips, and dust can pose health hazards if not managed properly. Lead exposure is
especially harmiul to young children and pregnant women. Befare renting pre-1978 housing, lessors must disclose the
presence of known fead-based paint and/or lead-based paint hazards in the dwefiing. Lessees must also receive 3 federally
approved pamphlet on lead poisoning prevention.”

34. Sewerability. If any portion of this lease shall be held to be invalid or unenforceable for any reason, the remaining provisions
shall continue to be valid and enforceable. If a court finds that any provision of this fease is invalid or unenforceable, but that
by limiting such provision it would become valid and enforceable, then such provision shall be deemed to he written,
consirued and enforced as so fimited.

35. Insurance. Lessor has chtained insurance to cover fire damage to the building itself and liability insurance to cover certain
bersonal injuries occring as @ result of property defects or Lessor's negligence. Lessor's insurance does not cover Lessee’s
possessions or Lessees negligence. Unless the opt-out clause below is initialed by both Lessee and Lessor, Lessee must obtain a
renter's insurance policy to cover damage o loss of personal possessions as well as losses resulting from Lessee’s negligence.

Opt-Out Cause:

... HEs5e6 and Lessar must both initial and date here if the requiremant that Lessee obtain renter's insurance is waived. If
the requirement is walved, Lessee will not be required to obtain renter’s insurance. Lessor's insurance policy does not
cover damages of loss of Lassee’s personal possessions as well as losses resulting from Lessee’s negligence.

Uither Tersng

L
_G\

3
- / ; AR o
lessee _, St :C/T/Zf ' é%é//;/@ Date: id- -0k

=
o

lessor ___ /" et > g, /ﬁ %/éf% - Date: // 2. L

NOTHCE: State law establishes 1ig
the Truth In Renting Act or the epplicable Landiord Tenant Statute or code of your state. if you have a question about the inter-

prefation or legailty of = provision of this agreement, you may want to seek assistance from a lawyer or other qualified person.

hts and obligations for parties to rental agreements. This agreement is required to comply with

Ly

NOTICE: Contact your local county real estate board for additional forms that may be required to meet your specific needs.
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COUNTY OF KAUAX

PLANNING DEPARTMENT
LIHU‘E, KAUA
STAFF REPORT
DEADLINES: Application Date 8/18/08
Inspection Date 10/6/09
Commission Meeting , 2009
Action Deadline None
PROJECT: = TV-1914-NCU, Pohaku
TMK: 5-8-008:021
ADDRESS 2666 Puuholo Rd
ZONING: R-4, Urban

APPLICANT: Thomas ] Brooks

FINDINGS
BACKGROUND AND HISTORY

The applicant filed a completed application on August 18, 2008, including copies of the GE and
TAT license; site plans, floor plans, building sections and elevations stamped by Architect
Matthew Schaller; copies of “For the Safety and Comfort of You and Your Neighbors™ and
receipts for various stays.

An inspection conducted on (01/14/2009 has been recorded on the TVR Log Update, however no
records of inspection and or inspection report has been found, and so no March 30" the
application was considered denied.

The subsequent inspection conducted on October 6, 2009 by Inspector Emayo has confirmed
violations on the subject property. The inspection on October 6, 2009 noted the use of the Single
Family Dwelling with a lockout between two separate dwelling units. Additions to and the
conversion of the Single Family Dwelling into a Multi-Family Dwelling with kitchen facilities
creating (2) Additional Dwelling Units without proper permits. The noted change in use of the
Single Family Dwelling as two separate dwelling units will affect the TVR registration.

“Section 8-17.8 Single Family Transient Vacation Rentals.

(b)  Development Standards for Single-Family Vacation Rentals permitted within Visitor
Destination Areas and Holders of Nonconforming Use Certificates. Development standards ...
in Sections 8-3.5 through 8-3.8, inclusive, with the following additions:

(6) A site and floor plan shall be filed with the application, and no interior lockouts shall be
permitted.

Section 8-17.10 Nonconforming Use Certificates for Single-Family Vacation Rentals

(a) The purpose of this...uses which have been in lawful use prior to the effective date...

(¢)  No nonconforming use certificate shall be issued by the Planning Director unless the use
as a single-family renfal is a legal use under the Comprehensive Zoning Ordinance ... use
certificate. ..



CONCLUSION AND RECOMMENDATION

Based on the applicants prior use as a vacation rental and permit history it is not recommended
that TV-1914-NCU, Pohaku be approved under Section 8-17.10 (g) which states “Failure fo
apply for a nonconforming use certificate by October 15. 2008 or failure to obtain a
nonconforming use certificate by March 30, 2009 shall mean that the alleged nonconforming use
is not a bona fide nonconforming use, and it shall be treated as an unlawful use, unless the
applicant demonstrates to the satisfaction of the Planning Commission that the alleged vacation
rental use meets the criteria under Section 8-17.10(c) and (d). The Planning Director shall
prepare an application form which shall be available to the public by March 30, 2008, ” subject
to the applicable provisions on Section 8-17 of the Kauai County Code.

By

Andres Emayo Jr.
TVR Inspector

Approved
‘ Imai Aiu
Deputy Director

Approved

Jan K. Costa
Director



() COMPLAINT

{ X JREGISTRATION INSPECTION

BUS. NAME: 4445 'ALAMO'O RD

IUNIT/S: TYPE: NCU

TMK: 5-8-008:021

LAND AREA:

TVH#H: TV-1914

DIST: EBanalei

LOC: Wainiha

ZONING: R-4

OWNER: Thomas J. Brooks

SLUC DIST: MNGR Co.
LOG # SITE ADDR: 4445 'ALAMO'O RD
OWNER : MANAGING COMPANY:
NAME: Thomas J. Brooks NAME :
ADDR: 31013 Hamilton Trail BDDR:
Trabuco Canyon CA 92679

PHONE: DPHONE :
WEB SITEH: WEB SITE:

NATURE OF VIOLATION:

check documents

INSPECTOR:

INITIATED BY:

DRIVE BY

CITIZEN COMPLAINT

>

TVR APPLICATION / RENEWAL
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